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Editorial

Orchids are a symbol of the movement for the rights of 
intersex people, as are the colours purple and yellow. 
The German word Orchideenthema (orchid topic) de-
scribes a rare or fringe issue. But protecting the rights 
of intersex people is a central task for the state. This is 
because:

Cosmetic medical interventions on the sex characteristics 
of intersex children violate the human rights to bodily  
integrity and self-determination. And each human rights  
violation questions the universality of human rights.

This Dossier therefore deals with the question: What 
does the European Union (EU) do to protect and 
safeguard the human rights of intersex people?

The introductory contribution of Julia Lux of the Ob-
servatory illustrates that the awareness for the situa-
tion of intersex people has been growing in the EU in 
the past years. This is palpable in references and texts 
of the EU institutions. However, the EU falls behind its 
own commitments when it comes to protecting the 
human rights of intersex people. A glance at the Coun-
cil of Europe recommendation on equal rights for  
intersex people published in October opens up path-
ways for progress.

In an Interview with Cianán Russell of the International 
Lesbian and Gay Association in Europe (ILGA-Europe), 
the civil society perspective of the EU politics and poli-
cies on intersex becomes clear. ILGA-Europe demands 
the European Commission strengthen and implement 
its commitments to the human rights of intersex peo-
ple more effectively, in particular via the upcoming 
2025–2030 LGBTIQ equality strategy.

At national level, too, Ins A Kromminga of the German 
association of intersex people IVIM / OII Germany sees 
a need for action. With the introduction of an opera-
tion ban on the sex characteristics of intersex children 
in 2021, Germany has taken an important step. In its 
implementation, however, gaps in the protection of  
intersex people have become visible. (Further) action 
is needed in other policy areas.

The Outlook by the Observatory links results of the 
FRA LGBTIQ Survey III on intersex people with specific 
recommendations in the Council of Europe Recom-
mendation.

Julia Lux, Observatory

https://sociopolitical-observatory.eu/aboutus/projectteam/
https://www.ilga-europe.org/about-us/team/
https://oiigermany.org/ueber-uns/
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Julia Lux, political scientist, is research officer at the Ob-
servatory for sociopolitical developments in Europe. 
She analyses sociopolitical developments in Germany 
and other European Member States as well as at EU level.

„I was built in-utero in a different way and I couldn’t be, 
or become, quite a boy or quite a girl. The culture makes 
a problem with this because it only offers two labels.“ 
(#MyIntersexStory, pg. 13)

“Is it a boy or a girl?” Pregnant people are asked this 
question many times. Passports and other forms of 
identification rely on name, date and location of birth 
as well as sex/gender. Sex/gender is thus a central or-
dering principle in European societies. Assumptions 
and expectations about the behaviour or ways of be-
ing of girls / women or boys / men mark our sociality, 
family forms, and societal division of labour.1

This ordering principle problematises the bodies of in-
tersex people. Intersexuality “describes the lived expe-
rience of being born with a body that does not comply 
with normative assumptions about biological sex“.2 As 
a result, intersex people face discrimination. According 
to a study of the Fundamental Rights Agency of the 
European Union in 2024,3 more than half of all intersex 
persons surveyed, specifically 56 per cent, have experi-
enced discrimination in the past year.

 IM PORTANT TERMS
Sex characteristics: “Each person’s physical features 
relating to sex, including genitalia and other sexual 
and reproductive anatomy, chromosomes, hormones, 
and secondary physical features emerging from pu-
berty“.4

 Pathologisation: The construction of people’s  
behaviour or characteristics as [medically] disordered.5 
The opposing tendency would be depathologisation.

Further human rights violations of intersex people  
in Europe concern the right to bodily integrity and 
self-determination when it comes to specific medical 
interventions on their sex characteristics. These inter-
ventions often take place at a very young age and  
aim to align sex characteristics with a female or male 
standard.6 Affected children are often too young to 
consent. As a result, intersex organisations describe 
these medical interventions as intersex genital mutila-
tion (IGM). In the EU, 57 per cent of all surveyed inter-
sex people stated that they had experienced surgery 
or medical treatment to change their sex characteris-
tics without their consent.7

Political decision-makers have to increasingly engage 
with a question that has been raised by intersex activ-
ist for a long time: How can the human rights of inter-
sex people be protected more effectively?

What is the EU doing to protect the  
human rights of intersex people?

For now, there are no legally binding EU texts pro-
tecting the human rights of intersex people. Howev-
er, awareness of human rights violations of intersex 
people has significantly increased in the past ten 
years. This is thanks to both international develop-
ments in this regard and the invaluable work of  
intersex advocacy groups.

Gaps and work in progress in EU policies and 
politics for intersex people

Intersex activists criticise gaps in EU politics for inter-
sex people. In a two-year evaluation on the first LGB-
TIQ Strategy 2020–2025 of the European Commission, 
ILGA-Europe found that the Commission focuses on 
questions of sexual orientation, neglecting sex char-
acteristics and gender identities in the process.8  

Introduction:  
How does the EU protect the 
human rights of intersex people?

https://beobachtungsstelle-gesellschaftspolitik.de/ueberuns/projektteam/
https://sociopolitical-observatory.eu/
https://sociopolitical-observatory.eu/
https://oiieurope.org/wp-content/uploads/2019/11/testimonial_broch_21-21cm_for_web.pdf
https://commission.europa.eu/publications/lgbtiq-equality-strategy-2020-2025_en
https://commission.europa.eu/publications/lgbtiq-equality-strategy-2020-2025_en
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Own depiction

EU documents demonstrating an awareness of intersex people

Year Institution Title Content

2010 Council of the EU
Promoting the Enjoyment of all 
Human Rights by Lesbian, Gay, 
Bisexual and Transgender People

In this brochure, it is mentioned that intersex people may 
face similar problems to transgender people by being cate-
gorised into one sex/gender at birth (ibid.: 8).

2014

European Parlia-
ment Committee 
on Civil Liberties, 
Justice and Home 
Affairs

Report on the EU Roadmap 
against homophobia and dis-
crimination on grounds of sexual 
orientation and gender identity

This report demands the implementation of human rights  
of intersex people.

2015
Fundamental 
Rights Agency

The Fundamental Rights Situa-
tion of Intersex People

This report estimates medical interventions on the sex char-
acteristics of intersex children as well as binary and early sex 
registration to be human rights violations.

2018

EU Commission – 
European network 
of legal experts in 
gender equality 
and non-discrimi-
nation

Trans and intersex equality rights 
in Europe – a comparative analy-
sis

This report illustrates the human rights basis resulting from 
international documents for intersex and transgender peo-
ple and discusses personhood legislation, anti-discrimina-
tion, access to healthcare and other aspects of legal frame-
works in the Member States.

2019 EU Parliament
Resolution on the rights of  
intersex people

In this Resolution, Parliament asks Member States to intro-
duce operation bans on the sex characteristics of intersex 
people such as existing bans in Malta or Portugal. Members 
of Parliament also oppose pathologisation and the resulting 
stigmatisation of intersexuality. They demand flexible proce-
dures when it comes to birth registers and a clear acknowl-
edgement of sex characteristics as grounds for discrimina-
tion.

2019 EU Commission
Eurobarometer on Discrimina-
tion 2019: The social acceptance 
of LGBTI people in the EU

In a survey on discrimination of LGBTI people in the EU, atti-
tudes towards, acceptance of, and prejudices towards inter-
sex people are also being recorded.

2020 EU Commission
LGBTIQ Equality Strategy  
2020–2025

The Strategy talks about the human rights of intersex peo-
ple and the need to protect intersex people from discrimi-
nation and hate crimes.

2020
Fundamental 
Rights Agency

LGBTIQ Survey II
In this survey, data on intersex people is now systematically  
included.

2024
Fundamental 
Rights Agency

LGBTIQ Survey III

This survey again systematically captures data on intersex 
people. On September 17 2025, the thematically focused  
report „Being intersex in the EU“ was published, presenting 
the relevant data from the 2024 survey.

2024 EU

Directive of the European Parlia-
ment and of the Council on 
standards for equality bodies in 
the field of equal treatment and 
equal opportunities between 
women and men in matters of 
employment and occupation

This Directive states that Member States have to ensure that 
equality bodies support “victims” of discrimination. In Recit-
al 23 and Article 6 of the Directive, sex characteristics are 
then given as a possible description of a person experienc-
ing discrimination.21

2025 EU Commission
LGBTIQ+ equality strategy  
2026–2030

In this strategy, the Commission commits to continue the 
fight against harmful practices like intersex genital mutilation.

https://op.europa.eu/de/publication-detail/-/publication/de185890-8fb2-4216-b255-8beb996d0653
https://op.europa.eu/de/publication-detail/-/publication/de185890-8fb2-4216-b255-8beb996d0653
https://op.europa.eu/de/publication-detail/-/publication/de185890-8fb2-4216-b255-8beb996d0653
https://www.europarl.europa.eu/doceo/document/A-7-2014-0009_EN.html
https://www.europarl.europa.eu/doceo/document/A-7-2014-0009_EN.html
https://www.europarl.europa.eu/doceo/document/A-7-2014-0009_EN.html
https://www.europarl.europa.eu/doceo/document/A-7-2014-0009_EN.html
https://fra.europa.eu/sites/default/files/fra-2015-focus-04-intersex.pdf
https://fra.europa.eu/sites/default/files/fra-2015-focus-04-intersex.pdf
https://ec.europa.eu/newsroom/just/items/638586/en
https://ec.europa.eu/newsroom/just/items/638586/en
https://ec.europa.eu/newsroom/just/items/638586/en
https://www.europarl.europa.eu/doceo/document/TA-8-2019-0128_EN.html
https://www.europarl.europa.eu/doceo/document/TA-8-2019-0128_EN.html
https://europa.eu/eurobarometer/surveys/detail/2972
https://europa.eu/eurobarometer/surveys/detail/2972
https://europa.eu/eurobarometer/surveys/detail/2972
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0698&qid=1607962873505&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52020DC0698&qid=1607962873505&from=EN
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2020-lgbti-equality-1_en.pdf
https://fra.europa.eu/de/publications-and-resources/data-and-maps/2024/eu-lgbtiq-survey-iii
https://fra.europa.eu/en/publication/2025/being-intersex-eu
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/lesbian-gay-bi-trans-and-intersex-equality/lgbtiq-equality-strategy-2026-2030_en
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/lesbian-gay-bi-trans-and-intersex-equality/lgbtiq-equality-strategy-2026-2030_en
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ILGA Europe also criticised the LGBTIQ Strategy 2026–
2030 for its lack of concrete measures to protect inter-
sex human rights.9

Furthermore, the community is still waiting for an im-
portant publication by the Commission on the socioec-
onomic situation of intersex people10. This publication 
was announced in 2023 in the Commission progress re-
port on the implementation of the LGBTIQ Equality 
Strategy 2020–2025 and once again by the Commis-
sioner responsible for Equality Hadja Lahbib in 2025.11

Attempts to prohibit intersex genital  
mutilation in the EU
Another text that has not been published yet is the 
Commission Recommendation on harmful practices.12 
This Recommendation could be an opportunity to 
problematise genital mutilation of intersex people13 
(IGM) (although ILGA-Europe are sceptic about this in 
the Interview on pg. 7).

A condemnation of IGM similar to the one of female 
genital mutilation was part of the first position of the 
European Parliament on the Directive on combatting 
violence against women and domestic violence.14 In 
negotiation with the Council of the EU, these formula-
tions were, however, erased from the finally agreed 
and adopted text.15

Developments in anti-discrimination
Civil society and some decision-makers have advocat-
ed for legally binding texts like the Directives on 
standards for equality bodies to include references to 
sex characteristics as grounds for discrimination. In the 
Directive of the European Parliament and of the Coun-
cil on standards for equality bodies in the field of equal 
treatment and equal opportunities between women 
and men in matters of employment and occupation, 
sex characteristics are mentioned as described in the 
table (pg. 4). Establishing sex characteristics as ground 
for discrimination remains a goal for further legislation. 
And the Directive of the Council on Standards for 
equality bodies that was adopted at the same time 
does not mention sex characteristics.

Since 2008, a Commission Proposal for a Council Di-
rective on implementing the principle of equal treat-
ment between persons irrespective of religion or be-
lief, disability, age or sexual orientation also called 

horizontal anti-discrimination Directive exists. Sup-
porters see the Directive as an opportunity to better 
capture intersectional16 discrimination17 and to ex-
tend the EU’s non-discrimination protection for more 
vulnerable groups18. However, no agreement on a 
joint negotiating position has been reached in the 
Council of Europe yet. While sex characteristics are 
not mentioned in the 2008 proposal, negotiations on 
the Directive could provide negotiators with the op-
portunity to establish sex characteristics as grounds 
for discrimination in the EU.

What next for the protection of the hu-
man rights of intersex people in Europe?

„So to me it is very clear who needs to be fixed: It is 
society, not us. What we need is that our bodies are 
acknowledged as they are. And that we, as individu-
als, are enabled to take care for our actual physical 
needs, if there are any. Instead of other people doing 
that for us without our consent from their non-inter-
sex perspective.“ 
(#MyIntersexStory, S. 33)

Since 2009, several Treaty Bodies of the United Nations 
have called on national governments to stop human 
rights violations of intersex people.19 

In October 2025, the Committee of Ministers of the 
Council of Europe adopted a Recommendation on 
equal rights for intersex people.20 Member States are 
asked to take manifold measures to better protect the 
human rights of intersex people in Europe:

•	 In order to protect the right to life and respect the 
human dignity of intersex people, “Member States 
should enact legislation that explicitly and specifi-
cally prohibits any medical intervention on a per-
son’s sex characteristics, including surgical, hormo-
nal and/or mechanical procedures and other 
treatments, without their prior, free, informed, ex-
press and documented consent“. Monitoring mech-
anisms and legal accountability should be used to 
ensure the effectiveness of such prohibitions. Inter-
sex people who have been or are subjected to un-
consented medical interventions, should be given 
access to justice and redress.

•	 To safeguard the right to security, intersex people 
need better protection from hate crime and speech.

https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/lesbian-gay-bi-trans-and-intersex-equality/lgbtiq-equality-strategy-2026-2030_en
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/lesbian-gay-bi-trans-and-intersex-equality/lgbtiq-equality-strategy-2026-2030_en
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1385
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1385
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32024L1500
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401499
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=OJ:L_202401499
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52008PC0426
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52008PC0426
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52008PC0426
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52008PC0426
https://oiieurope.org/wp-content/uploads/2019/11/testimonial_broch_21-21cm_for_web.pdf
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•	 To ensure substantive equality and prohibition  
of discrimination, anti-discrimination legislation 
should be evaluated and the ground “sex character-
istics” be included if intersex people are not ade-
quately covered by existing ground. In education, 
employment, and sports, positive measures of inclu-
sion of intersex people should be taken.

•	 In health care and social care, adjustments may also 
be needed to better account for the needs of inter-
sex people.

•	 To protect the right to respect for private and family 
life, the text recommends effective measures for 
birth registration, legal gender recognition, and the 
protection of family life.

•	 Public authorities are called upon to allow for volun-
tary or open sex and gender markers in their pro-
cesses and forms.

•	 The Recommendation further formulates transversal 
concerns like the importance of date collection and 
evaluation, training and awareness raising, and em-
powerment of intersex communities.

With this Recommendation, the Council of Europe has 
proposed a comprehensive course of action (more on 
this also in the Outlook on pg. 11) to protect the human 
rights of intersex people in Europe. This can be built 
upon at European and national level (see also Inter-
view with OII Germany on pg. 9), to advance equality 
for intersex people.

© Paulo Felipe Assis / Unsplash 
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European level 

Cianán Russell is Senior Policy Officer at ILGA-Europe. 
Cianán works on intersex issues, data advocacy, elimi-
nating conversion practices, trans issues, and respond-
ing to anti-gender actors in Europe and Central Asia. 
They also monitor and engage with the Council of Eu-
rope and United Nations institutions. ILGA-Europe are 
an independent, international non-governmental um-
brella organisation uniting over 700 organisations 
from 54 countries across Europe and Central Asia.

What are the main issues for intersex people 
you are working on and how are you pursuing 
these issues in the EU?

The key issues for intersex people are non-consent-
ed medical interventions (especially in early child-
hood), stigma and discrimination, and a severe lack 
of support for intersex persons and their families. 

At ILGA-Europe, we work closely with the intersex 
movement in the region, and specifically OII Europe, to 
push for explicitly inclusion of intersex people and the 
ground of “sex characteristics” in EU-level policy and 
legislation, as well as to increase the amount of data 
available on the experiences of intersex people. 

A key strategy in this regard is working to increase 
awareness of and sensitivity to intersex issues 
among the various stakeholders involved in EU  
policymaking – from the institutions to politicians 
to civil society. 

We work closely with intersex-led civil society and lev-
erage our network to bring intersex issues into a wide 
variety of conversations. We take the time to explain 

the issues thoroughly and build comprehension 
among various actors. We also directly support inter-
sex-led advocacy through our grant making, capacity 
building, and advocacy engagement. 

We are also a key stakeholder in the development of 
policy impacting intersex people, and have served on 
the Steering Committee of the European Commission 
Study on the lives of intersex people and the expert 
drafting group of the Council of Europe Committee of 
Ministers Recommendation on the equal rights of in-
tersex people, which was adopted by the Committee 
of Ministers in October.

What have been barriers in the EU when it 
comes to protecting human rights of intersex 
people in recent years?

The key barrier, from our perspective, is a lack of 
political will linked to low political and public 
awareness of the lives of intersex people. 

The example of including intersex genital mutilation 
(IGM) in the Violence Against Women Directive is co-
herent for this point – while the European Parliament 
included specific mention in the Articles, when the Di-
rective reached trilogues between the Parliament, 
Commission, and the Council of the EU, this mention 
was dropped – along with several other issues that 
both the Parliament and European civil society de-
manded, such as EU-level legislation on rape. 

Unfortunately, and all too frequently, an absence of 
political will at various junctures and the need for una-
nimity in the Council on all issues related to equality 
result in more politically complex issues being 
dropped.

Interview: How civil society  
organisations in Europe are 
advancing the protection of the 
human rights of intersex people

https://www.ilga-europe.org/about-us/team/
https://www.ilga-europe.org/
https://www.oiieurope.org/
https://eur-lex.europa.eu/eli/dir/2024/1385/oj/eng


CIVIL SOCIETY PERSPECTIVES	 DOSSIER 2 | 2025

8PAGE

To address the issue of political will, ILGA-Europe 
called for a Commission commitment in the 2020–
2025 LGBTIQ Equality Strategy to elaborating explicitly 
and specifically how the Treaties ensure the protection 
of intersex people in the EU through the ground of 
sex. Ultimately, regrettably, the Commission chose to 
focus on supporting Member States to ensure these 
protections only at the national level. 

For the 2026–2030 LGBTIQ+ Equality Strategy, we 
called for the same: for the Commission to make 
explicit how and when existing EU law, including 
but not limited to the Treaties, protects intersex 
people and using this to establish a legal base for 
inclusion of sex characteristics as a protected 
ground.

There appears to be a similar issue with two other very 
relevant pieces of Commission work – the Study on 
the lives of intersex people in the EU and the Recom-
mendation on the prevention of harmful practices 
against women and girls. Both of these initiatives were 
committed to in the 2020–2025 LGBTIQ Equality Strat-
egy, yet as we approach the last quarter of 2025, nei-
ther have seen the light of day:

The Study was conducted and completed between 
2021 and 2022, and the Commission has failed to re-
lease the report for nearly three years. 

As for the Recommendation, while the 2020–2025 LGB-
TIQ Equality Strategy specifically named intersex genital 
mutilation as a harmful practice and committed to releas-
ing the Recommendation, the release has yet to material-
ise, and we are not convinced that IGM will be included.

Unfortunately, the LGBTIQ+ Equality Strategy 
2026–2030 that the Commission launched on  
08 October fell well short of what is needed –  
indeed, there are no targeted key actions on inter-
sex issues in the new Strategy.

What can the EU do now to advance towards 
equality and justice for intersex people?

The EU has a key role to play in ensuring both region-
al- and national-level protections are elaborated for  
intersex people. The 2026–2030 LGBTIQ+ Equality 
Strategy should have been the main vehicle for the  
European Commission to act in this regard, but the 
Strategy has fallen well short. However, it is not too 

© Craig Lovelidge / Unsplash

https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/lesbian-gay-bi-trans-and-intersex-equality/lgbtiq-equality-strategy-2020-2025_en
https://commission.europa.eu/strategy-and-policy/policies/justice-and-fundamental-rights/combatting-discrimination/lesbian-gay-bi-trans-and-intersex-equality/lgbtiq-equality-strategy-2020-2025_en
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late, particularly given that all 27 EU Member States 
voted to adopt the Council of Europe Committee of 
Ministers Recommendation on the equal rights of in-
tersex people (CM/Rec(2025)7). With the Recommen-
dation as a foundation, the Commission can: 

•	 work to proactively ensure protections on the 
ground of sex characteristics are advanced and 
elaborated, such as by including the ground in  
legislative proposals;

•	 release the 2022 Study on the lives of intersex  
people without delay;

•	 release an European Commission Communication 
on banning IGM, in line with the 2014 communica-
tion on ending female genital mutilation, with the 
goal of ultimately establishing bans on IGM at the 
EU and national levels;

•	 work with Eurostat to ensure that sex characteristics 
are added to the self-identification grounds in all 
data collection;

•	 take targeted action to ensure that the rights of in-
tersex people are incorporated into all child rights 
actions; and

•	 increase availability and accessibility of funding to 
intersex-led groups and organisations.

As ILGA-Europe, we know that ensuring the full protec-
tion of fundamental rights of intersex persons will take 
time, coordination, resources, and – above all – political 
commitment. We call on the European Union to set 
the standard in this regard and take targeted, time-
bound action with appropriate resourcing during 
the next five years so that by 2030, we can truly call 
the EU a “Union of Equality”.

National level

Ins A Kromminga is part of the Board of IVIM – OII  
Germany e. V. Ins is Inter* and has been an inter* activist 
since 2000. OII Germany was founded in 2008 as part  
of the global network of the Organisation Interna
tionale des Intersexués and has been a non-profit  
association located in Berlin since 2015. OII Germany  
is an intersex-led and human-rights-based association 
engaged for the (fundamental) rights and the depa-
thologisation of intersex people, that is, people with 
innate variations of physical sex characteristics. 

What are the main issues for intersex people 
you are working on at national level?

A main driver of our work is to safeguard intersex 
people’s human rights to bodily integrity and 
self-determination. 

Although there is a law in Germany for the „protection 
of children with variants of sex development“ (19/27929), 
interventions continue to take place that we deem 
should fall under this ban. We know that since the in-
troduction of the law, time and time again courts have 
passed judgements that have led to unnecessary and 
non-consensual medical interventions on intersex  
children and thus indicate gaps in the legislation. 
These need to be considered when it comes to a  
future revision of the law. 

The aim has to be that legal regulations are  
adhered to and the rights of intersex children to 
self-determination and bodily integrity are safe-
guarded. Please refer to our joint statement with OII 
Europe from 12th of July 2024 for further details.

What impact do EU policies have on your work 
and which European or international develop-
ments are relevant to your work?

Developments at European level, for example in the 
EU and the Council of Europe but also the articula-
tion of human rights violations of intersex people  
by the Bodies and Committees of the United Nations 
(UN) are incredibly important for our work here and 
in our network with international colleagues. At the 
same time, these are crucial achievements for the 
visibility and acknowledgements of the rights of  
intersex people.

At European level, there have been several statements 
on the human rights of intersex people since 2013: for 
example, the first PACE Resolution on the rights of in-
tersex children to bodily integrity to the trailblazing 
resolution of the EU Parliament of 2019 on the rights 
of intersex people.

Particularly central are also the results of the European 
surveys of the European Union Agency for Fundamental 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52013DC0833
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52013DC0833
https://www.oiieurope.org/oii-europe-boardandstaff/mtl_3193/
https://www.oiieurope.org/
https://www.oiieurope.org/
https://www.oiieurope.org/oii-germany-oii-europe-joint-comment-german-family-court-decision/
https://www.oiieurope.org/oii-germany-oii-europe-joint-comment-german-family-court-decision/
https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=20174
https://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?fileid=20174
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019IP0128
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52019IP0128
https://fra.europa.eu/en/news/2024/explore-fras-lgbtiq-survey-data-online
https://fra.europa.eu/en/news/2024/explore-fras-lgbtiq-survey-data-online
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Rights (FRA) that consider the experiences and situa-
tions of intersex people in Europe with regards to  
violence, hate crimes, and discrimination since 2020.

At international level, it was in 2024 that we saw the 
first resolution of the United Nations specifically op-
posing discrimination, violence, and harmful practices 
against people with innate variations of sex character-
istics.

 IMPORTANT TERMS CONTINUED
Variation of sex development: A term used by 
some intersex organisations and people to describe 
intersexuality. The term is to be distinguished from 
pathologising terms like disorders (or in the German 
context variants) of sex development.

Harmful practice: „Harmful cultural practices 
like child marriage and female genital mutilation are 
discriminatory practices committed regularly over 
such long periods of time that societies begin to 
consider them acceptable“.22 They also include dow-
ry-related violence, ’honour-based‘ violence, and 
various other practices, including intersex genital 
mutilation.

What are your demands for the future of  
the justice of intersex people at national /  
European / international level?

First and foremost, we are advocating for a complete 
legal protection from non-consensual, cosmetic, 
and other non-vital medical interventions as well 
as for the depathologisation of intersex people or 
people born with variations of sex characteristics.

We further demand an individual, transparent, and 
unbiased health provision that actually focusses on 
the health needs of intersex people, including those 
needs resulting from former harmful medical practices.

We demand a rethink and a critical reflection inside 
the medical establishment, and the depathologisa-
tion of people born with variations of sex characteris-
tics, including in the international classification of  
diseases (ICD). Former human rights violations need 
to be acknowledged and survivors of abuse like 
among others intersex genital mutilation (IGM) 
need to be compensated for this. Perpetrators of  
this harmful practice need to be prosecuted and pun-
ished accordingly.

We advocate for positive ways to include intersex 
people in curricula and education.

Our activities aim for a celebratory social and cultur-
al representation of intersex realities and people.

Intersex people need the same chances in education, 
employment, and all areas of life. Staff who are sen-
sitive and well-educated in questions of intersex are 
needed in all areas of social welfare (health system, 
public services, nursing homes, nurseries, educational 
institutions, et cetera). To this aim, we provide training 
and systemic counselling as well as professional peer 
counselling from a human rights-based perspective.

As co-authors of the Malta Declaration of 2013, we 
would also like to point to this list of demands of the 
international movement of intersex people.

What are your hopes for the future for intersex 
people?

Our vision is a world in which intersex people are 
acknowledged as part of human diversity and are 
protected from non-consensual interventions and 
discrimination. A world, in which intersex people 
are visible, celebrated, and their human rights  
protected.

https://docs.un.org/en/A/HRC/55/L.9
https://docs.un.org/en/A/HRC/55/L.9
https://docs.un.org/en/A/HRC/55/L.9
https://docs.un.org/en/A/HRC/55/L.9
https://www.oiieurope.org/malta-declaration/
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„It should be the case that the changes and proposals 
that we envision for intersex people produce changes 
across society, so that we take better care of ourselves 
and pay more respect to our bodies, our needs and 
our diverse ways of being in the world.“ 
(Báro et al. 202423, pg. 63)

57 per cent of all surveyed intersex people 
stated that neither they themselves nor their 
parents had given prior and informed consent 
to a surgery or other medical treatment of their 
sex characteristics.24

To protect the right to life and respect for human dig-
nity, the Council of Europe Recommendation asks 
Member States to legislate to explicitly and specifically 
prohibit medical interventions on the sex characteris-
tics of a person without their prior, free, informed, ex-
press and documented consent (§ 3).25

All interventions should be postponed until the child 
affected can consent (§ 4). Two narrowly defined ex-
ceptions to this rule are: 1) to avert an imminent threat 
to life or imminent serious damage to physical health; 
and 2) where a sufficiently mature minor explicitly re-
quests a medical intervention (§ 4a and 4b).

The Council of Europe further recommends the estab-
lishment of monitoring and evaluation mechanisms to 
ensure adherence to such prohibitions (§ 8).

61 per cent of all surveyed intersex people have 
experienced discrimination in the year prior to 
the survey in at least one area of life.

The Council of Europe Recommendation asks Member 
States to take legal and other measures to advance the 

substantive equality of intersex people and protect 
their human rights. Equality, inclusion, or diversity 
strategies in all areas of life are one recommended  
way to proceed (§ 19).

In anti-discrimination legislation, sex characteristics 
should be included as ground for discrimination. Alterna-
tively, Member States need to ensure that intersex people 
are adequately protected within existing grounds of dis-
criminations. Additionally, awareness raising and training 
should be promoted in cooperation with civil society, in 
particular intersex peer, organisations to improve the im-
plementation of protection from discrimination (§ 20).

34 per cent of all surveyed intersex people have 
experienced violence or harassments in the past 
year due to their sex characteristics.

Legislation on hate crimes should also include sex 
characteristics as protected discrimination ground (§ 
12). On top of that, investigation into hate crimes, hate 
speech and other hate incidents (including digitalised 
violence) should follow promptly, perpetrators be held 
to account, and victims provided with support, protec-
tion, and access to effective remedies (§ 13).

Effective monitoring mechanisms as well as an intersec-
tional approach to the implementation of legislation on 
combatting hate criminality are recommended (§14).

51 per cent of all intersex people who sought 
gender recognition reported bureaucratic ob-
stacles (like a need to fill in many forms or pro-
viding sometimes unavailable medical proof ). 
48 per cent further stated that their privacy 
was not sufficiently protected in the process.

The Council of Europe recommends that Member 
States evaluate their laws and practices regarding birth 

Five issues and potential ways  
forward for the equality of intersex 
people in Europe 
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registration. Time frames, legal sex or gender as well as 
the recognition of gender-neutral first and last names 
should be adapted to the needs of intersex people (§ 
37). Involuntary disclosure of the variation of sex de-
velopment of the child should be prevented. Birth reg-
istration should never create undue pressure on legal 
representatives to seek medical interventions (§ 38).

When a person seeks to change their gender identity, 
quick, transparent, and accessible processed should be 
introduced and based on the principles of privacy and 
self-determination (§ 39).

43 percent of all surveyed intersex people an-
swered the statement that their government did 
not effectively combat prejudice and intolerance 
towards LGBTIQ people with “no, definitely not”. 
A further 27 per cent stated “no, probably not”. 

The Council of Europe recommends that Member 
States ensure that public authorities take intersex 
persons into account in relevant documentation, 
applications, processes and surveys, without violating 
their privacy. Authorities should also ensure meaning-
ful participation of intersex people in decision-making 
processes in all areas of life (§ 45).

The implementation of the manifold recommenda-
tions of the Council of Europe on equal rights for inter-
sex people could substantially contribute to strength-
ening the trust of intersex people into their 
governments. 

 © József Szabó / Unsplash 
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